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Attendees of the program will:
e Gain practical knowledge on how judges view class-action lawsuits
* Review class-action lawsuits in the Supreme Court

e Learn trial techniques to sharpen their skills as class-action litigators

Who should attend?

Attorneys who litigate class-action lawsuits

* In-house counsel and litigators interested in learning about the
current state of class actions, including recent Supreme Court
class-action decisions

 Lawyers who litigate class-certification motions

Register Now and Save!

Save up to $165 when you register
before August 29, 2012

Early Bird Advance Rate Standard Rate

Rate Effective Aug. 30 Effective Sept. 27
General Public $725 $805 $890
ABA Members $640 $690 $740
Section of Litigation $475 $520 $560
Government Lawyers / $495 $530 $570

Employees

Fees do not include travel or lodging.

Presented by

Section of Litigation
Center for Continuing Legal Education

Visit www.ambar.org/2012class to register.

Not an ABA Member?
Join Now!
www.ambar.org/join

Earn up to
7.5 CLE Credits

ABA CLE National Institutes bring you face-to-face with
nationally recognized experts on substantive topics — often
while fulfilling most of your annual CLE requirements.
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Agenda

Wednesday, October 24, 2012

11:30 a.m. -
1:30 p.m.
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“Second to None.” Class Actions 101

(American Bar Association, 21st Floor)

Speakers: Daniel R. Karon, Andrew J. McGuinness

What better way to kick off the ABA’s National Institute on Class Actions
than with a course on . .. class actions! Join us for a primer on Federal Rule
23 as together we'll learn its elements and how to apply them. We'll then
bring Rule 23 to life by applying it to real-life situations, discussing whether
class certification is appropriate or not. If you’re a new lawyer or just a
lawyer new to class actions, this is a course that you definitely don’t want
to miss.

Register for Class Actions 101 only at a discounted rate. See registration form for details.

6:30 p.m. -
8:30 p.m.

“Welcome to the Windy City!” Cocktail Party at Hotel Sax
Chicago’s Crimson Lounge

Please join us for a cocktail party at Hotel Sax’s stylish Crimson Lounge. In
a casual atmosphere, you can network, meet other Institute guests, and get
to know our faculty. This relaxed event in the heart of Chicago promises to
start the Institute with a bang.

Thursday, October 25, 2012

9:00 a.m. -
10:00 a.m.

10:00 a.m. -
11:00 a.m.

11:00 a.m.

11:15 a.m. -
12:15 p.m.

“Holy Cow! This Year the Courts Said What?!” A Brief History of
this Year’s Developments in Class Action Jurisprudence

Speakers: Prof. John C. Coffee, Jr., Prof. Alexandra Lahav

As usual, this past year involved plenty of class-action action. Back by
popular demand, Prof. Coffee - this time alongside Prof. Alexandra Lahav,
with whom he recently co-authored his highly respected Annual Class
Action Litigation Report - will kick off the Institute with a wrap-up of this
year’s important class action developments - developments that everyone
must appreciate if they want to serve their class-action clients properly and
stay atop their class action game.

“The Class Definition That Works . . . or Does It?” Strategies for
Pleading and Attacking Class Definitions - The Most Basic and
Most Ignored Step in a Class-Action Lawsuits Success or Failure
Moderator: Daniel R. Karon

Speakers: Hon. James G. Cart, Prof. Dean Robert Klonoff,

Sabrina H. Strong, Renae D. Steiner, Bart D. Cohen, Donald R. Frederico
For plaintiffs, crafting the proper class definition means the difference
between a trial court granting or denying class certification. For
defendants, identifying weaknesses in the plaintiffs’ class definition means
the same thing. Both parties must mind the class definition’s geographic,
temporal, and product scope and must consider ascertainability, choice-
of-law, and failsafe (meaning where plaintiff must prove liability to
demonstrate class membership) issues. Moreover, neither side can ignore
the unavoidable considerations that competing classes may have alleged
in multiple similar lawsuits, especially in today’s climate of MDL non-
consolidation and transfer. And come settlement, both sides must ensure
consistency between their settlement class and plaintiffs’ pleaded class,
mindful of objectors’ aim to seize on any basis to scuttle the parties’
deal. Our program will discuss these essential issues. It will describe how
plaintiffs can design their class definitions to avoid these pitfalls, how
defendants can use poorly drafted class definitions to defeat a proposed
class, and how the parties can collaborate to maintain a suitable class
definition for settlement.

Break

“Don’t Blame Mrs. O’Leary’s Cow!” Rule 23(b)(3) Classes Under
Fire and Rule 23(b)(2)’s Emerging Importance

Moderator: Jeffrey A. Leon

Speakers: Hon. Joan B. Gottschall, David S. Stellings, E.K. Cottrell,

Robert J. Axelrod

Make no mistake about it, Rule 23(b)(3) classes remain under fire. Given
this ever-increasing scrutiny, should plaintiffs’ class action lawyers

begin looking to Rule 23(b)(2) classes as a way to avoid the increasing
difficulty of certifying 23(b)(3) classes, such as, for example, attempting
23(b)(2) classes to declare class-wide remedies or to employ injunctive
disgorgement of alleged ill-gotten gains? Our program will discuss
plaintiffs’ and defendants’ perspectives concerning the viability of this
23(b)(2) alternative. We will consider recent 23(b)(2) certification decisions
as well as the impact, if any, of the U.S. Supreme Court’s remarks in Dukes v.
Wal-Mart concerning potential limitations on 23(b)(2) classes. In the words
of the Bard, “(b)(2) or not (b)(2), that is the question.”



12:15 p.m.

1:30 p.m. -
2:30 p.m.

2:30 p.m. -
3:30 p.m.

3:30 p.m.

3:45 p.m. -
4:45 p.m.

4:45 p.m.

epusaby

Lunch

“Sifting Through All the Big Shoulders.” Litigating Class Actions
Alongside Opt-Outs - Free-Riding or Riding Shotgun

Moderator: Vincent J. Esades

Speakers: Hon. Lee H. Rosenthal, Prof. Geoffrey Parsons Miller,

Joseph R. Saveri, David C. Eddy

When the MDL Panel centralizes multi-district, class-action lawsuits for
pretrial purposes, it also centralizes individual plaintiffs’ cases - sometimes
called “opt-outs.” Although the MDL process is intended to produce
efficiency, it can enhance the complexity of these lawsuits by spawning
difficult issues on matters such as how to coordinate discovery, allocate
litigation expenses, conduct settlement efforts, and distribute plaintiffs’
attorneys’ fees. These difficulties are only enhanced when opt-out plaintiffs
file their cases years after the class action has already begun. Our program
will join class action and opt-out lawyers with a prominent federal judge
who together will discuss how lawyers must understand these shared and
competing interests in order to manage their litigation effectively and
successfully.

“My Kind of Case, Pri-va-cy Claims.” The Hottest New Trend in
Class-Action Litigation

Moderator: Fred B. Burnside

Speakers: Jay Edelson, Hon. Lucy H. Koh, Stephen M. Rummage

With Congress, the U.S. Supreme Court, and lower courts continuing to
limit the areas suitable for class-action lawsuits and defense work, it’s more
important than ever to recognize the hottest class-action trends. With the
threat of statutory damages and attorneys’ fees combined with massive
putative classes and plentiful opportunities to defend against these
possibilities, consumer-data-privacy class actions are the next big thing.
Whether encouraging or limiting plaintiffs’ claims or whether promoting

or defeating class certification, this program will have it all. We promise to
showcase all the latest issues concerning this newest trend in class-action
litigation making this program a “must” for all lawyers interested in growing
their practices, particularly in today’s challenging class-action times.

Break

“Preparing Early and Often.” State-of-the-Art Strategies for
Managing Class Action Experts

Moderator: Andrew J. McGuinness

Speakers: Mary Jane Fait, Dr. Janet S. Netz, Laurie A. Novion,

Hon. Gerald E. Rosen, Dean Edward A. Snyder

Given the increasingly remote and uncertain opportunities for appellate
review of class-action lawsuits’ make-or-break class-certification rulings,
the role of class-action experts has grown considerably. In most cases,
when faced with the key issue of whether common or individual issues
predominate, many district courts are holding evidentiary hearings focused
on competing experts’ testimony and reports. These experts strive either
to explain the class-wide application of plaintiff’s liability theories or to
demonstrate the countless complexities involved in doing so. But district
and circuit courts often wrestle with the evidentiary and substantive
standards that apply to this exercise, as illustrated by the Third Circuit’s
Hydrogen Peroxide Antitrust Litigation decision, the Seventh Circuit’s
American Honda v. Allen opinion, and of course the Supreme Court’s Dukes
v. WalMart ruling. Join us as we explore the best strategies and techniques
for winning the class-expert war. After all, class certification - or not - may
depend on it!

Closing Remarks and Adjourn

Adenda subject to change without notice.



4 Easy Ways to Register

@ Visit www.ambar.org/2012class \3 Call (800) 285-2221
N Complete and mail this form: ([% Fax this form to (312) 988-5850

The American Bar Association
Financial Services Dept. CEN2CAC
P.O. Box 109078

Chicago, IL 60654-7598

Sponsors
Silver Sponsors: Rust Consulting, Inc. and Kinsella Media, LLC
Bronze Sponsor: A.B. Data, Ltd.

MCLE

ABA programs ordinarily receive CLE credit in AK, AL, AR, AZ, CA, CO, DE, FL, GA, GU, HI, IA, ID, IL,
IN, KS, KY, LA, ME, MN, MS, MO, MT, NH, NM, NV, NY, NC, ND, OH, OK, OR, PA, RI, SC, TN, TX, UT, VT,
VA, VI, WA, WI, WV, and WY. These states sometimes do not approve a program for credit before the
program occurs. This course is expected to qualify for 7.5 CLE credit hours in 60-minute-hour states,
and 9.0 credit hours in 50-minute-hour states. This transitional program is approved for both newly
admitted and experienced attorneys in NY and is expected to qualify for 7.5 CLE credit hours in NY.
For more information about CLE accreditation in your state, visit www.ambar.org/2012class.

Scholarships
For more information on scholarships, visit www.americanbar.org/groups/cle/scholarship.

Attire
Business casual attire is appropriate for all activities.

Cancellations

Cancellations received five business days or more before the program will receive a full refund, less a
$50 cancellation fee. No refunds will be provided for cancellations after that date; however, substitute
registrants are welcome at any time. To cancel your registration or substitute another individual,
please call the ABA at (800) 285-2221 or fax your request to (312) 988-5850. Registrants who do not
cancel within the allotted time period and who do not attend the program will receive a copy of the
program course materials after program completion.

Services for Persons with Disabilities
If special arrangements are required, please contact Courtney Anderson at (312) 988-6210 or
courtney.anderson@americanbar.org. Reasonable advance notice is requested.

In-Person Registration
If you plan to register in person, please call the ABA at least 24 hours in advance to confirm that the
program is being held as scheduled and that space is available. Cash payments will not be accepted.

Program Confirmation

Written confirmation of your registration will be sent to you upon receipt. If you do not receive the
confirmation notice prior to the program, please call the ABA at (800) 285-2221 at least 24 hours
in advance to confirm that your registration was received and that the program is being held as
scheduled.

Hotel Information

Hotel Sax Chicago

333 N. Dearborn Street

Chicago, IL 60654

Reservations: (312) 245-0333 or (877) 569-3742

Rate: Single $209/Double $229
Hotel Deadline: Wednesday, October 3, 2012
Mention the ABA to receive the discounted rate

Airline Information
Airline discount codes are available for ABA meetings as follows:

* American Airlines: Call (800) 433-1790 and mention code A7112TT

« United Airlines: Call (800) 426-1122 and mention code 648816

¢ Virgin America Airlines: Go to www.virginamerica.com and mention code VXABA
More details at www.americanbar.org/travel.

Standing Committee on Continuing Legal Education

Under the guidance of the Standing Committee on Continuing Legal Education, the Center for
Continuing Legal Education administers and produces National Institutes, webinars, teleconferences,
other technology-based products and written course materials to assist lawyers’ continuing legal
education efforts.



Step 1: Rates and Course Materials

Early Bird Advance Rate Standard Rate

Rate Effective Aug. 30 Effective Sept. 27

General Public $725 $805 $890
ABA Members $640 $690 $740
Section of Litigation $475 $520 $560
Government Lawyers/Employees $495 $530 $570

Enroll me in Class Actions 101 only: O General Public: $205 Q ABA Member: $160 Q Litigation Member: $105
O Student: $25 Q Government Employee: $85

Q | qualify for a $50/person group discount. Enter your $50 discount on line 2C.
To qualify for a group discount, three or more people must register together. Please call us to register your
group or send all registrations in the same envelope. Not applicable to government rates.

Section Membership
Q Enroll me in the Section of Litigation for $60. Enter your $60 enroliment on line 2D.

Course Materials *
Electronic course materials are provided on-site as part of your registration. Printed course materials are
available on-site for an additional fee.

O Please provide printed course materials on-site for $50. Enter your $50 fee on line 2E.

Step 2: Your Total Due Amount

Registration Rate (from Step 1) 2A $
Class Actions 101 Registration Only Rate (from Step 1) 2B $
Three or More People Registering (from Step 1) 2C $ -

($50/person discount. Applicants must register
together to receive discount)

ABA Section of Litigation Membership Enroliment (from Step 1) 2D $ +
Printed Course Materials (from Step 1) 2E $
Total $

Step 3: Your Information

Name

Law Firm/Organization

Address Suite/Apt.
City State Zip Code
Telephone

Email ABA Member ID

The ABA and many of its entities provide content through email. We do not share email addresses with anyone outside the ABA.

Step 4: Payment Information

O ABA Credit Card from Bank of America QO Other Credit Card Q Check Payable to American Bar Association

Name as it appears on Card

Account Number Expiration Date

Signature

* If you cannot attend, but would like to order the Course Materials, please visit us at www.ambar.org/2012class
or call (800) 285-2221 for pricing and availability. Course materials will be shipped after the event.
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